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April .22,20.14. 

VIAPAX(202)219-3!>23 
Jeff $;-Jordan, .Esq, 
Supervisory Attorney-
Complaints Examination A Legal Administi-ation 
Fedeml Election.Commission 
9.99 E SlTec.t.;NW 
Washington b.C. 20463 

RE: MUR #6794- tntegrity Exteriors & Remodeleis, Inc., Response 

Dear Mr, Jordan: 

I represenLlntegrily Exteriors & Remodeiers, Inc., ("Integrity-^ in the'^above-capiiftoed MUR. 

As. detailed helow,. tlie. primary- allegations co.n.cemmg.my -client -in the. Complaint arise frQin a 
misLunderstanding. between the: Mr: Emmcr,- Emmer- for Congress, -and Karin'-Hooslcy, as 
Treasurer (collectively, the-"Cam.paip") -an,d Integrity about .a video, testimonial .offered by Mr. 
Emmer, In late. September 2013, a commereial was broadcasted with Mr. Emnier commenting On 
the constructlon work-provided, by integrity (the ̂ 'Integrity Ad"). 

After the broadcast;,, upon the" Campaigr.i.'.s- request, .l.n.tegri.ty .aubmitied an iitvoi.ce -to the 
Campaign in .foe.total amount. of S.jJ~50.6o., which was,promptly paid in full.. Given Xhe.ile.minmis 
nature obany possible, violation, this .case do.e.s.iiot. wan-a.nt .iisc -Qf the Gomm.lasioh's resources 
and. should be dismissed. 

Additionally, ba.sed. on the: datai.ls ..beloWi there is no reason to believe a violation occurred witli 
respect 10 the -allegations, of foe Complaint and foe Conimissjon should not take any -action 
against Integrity "and should close this file, The Commission should exercise its prosecutorial 
disci-etion to dismiss this Complaint. 

FACTUAL BACKGBQUNJ) 

Integrity performed consirucLion work and made repairs to a commea-ciai property that Mr. 
Emmer leased-as office -space. Mr. Emmer-.agreed'to help Integrityhy giving compleraehtacy 
:revicws of the-work St did to-foe properly'thraugh a video-testimonial. After bcpadcasting. the 
Integrity Ad, hrtegrity submitted an invoice for-;$8SQ -to the. Campaign—which it reported on its 
October Quarterly Report filed, on October 15,.201.3 as-an uopaid obligatibn—and the.Camp.aign 
-.promptly paid this .invoice. 

THE COMPLAINT 

'The Complaint-alleges violations of "'11 CT.R.. .§-1.14.2(a) and 11 C,F.R. §. ilD.ll(iiab). [sici" 
(Compl. 3) .based on the.lnteg,rity-.Ad involving .Mr. Emmet. .1.1 C..F...R. l,4.2(a) applies only 
to "[njattonal banks -and corporations orgaiaized.by authority of any law of Congress.?''Because 
'Integrity is not a national bank or federally-organized corporation., this provisioji is Inapplicable. 
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11 C.F.R. § 110.11 (iiab) is an improper citation. Although the Complaint does not cite the 
correct statutes and regulations, based on the language and allegations in the Complaint, it 
appears the Complaint is alleging violations of two legal provisions: the prohibition on corporate 
contributions in 2 U.S.C. § 441b(a) and 11 C.F.R. § 114.2(b) and the disclaimer requirements in 
2 U.S.C. § 441d(a) and 11 C.F.R. § 110.11 (c)(3)(ii). (Compl. ^ 3 (citing erroneously to "11 
C.F.R.§114.2(a) and 11 C.F.R. §110.1 l(iiab) [sic]"). 

The Complaint does not allege diat the Integrity Ad contained any words of advocacy for Mr. 
Emmer's campaign, instead noting that it was "a recommendation that listeners call Integrity if 
they need remodeling, siding or general construction work done." (Compl. ^ 8; see also id. ^ 9 
(quoting full text of a^). The Integrity Ad did, however, identify Mr. Emmer as a candidate for 
Congress and included an image of an "Emmer for Congress" campaign sign canying a visible 
disclaimer stating "Paid for by Emmer for Congress." {Id ^ 8.) The Complaint asserts that these 
facts "strongly suggestQ a political purpose for the ad." {Id. ^ 10.) 

Although the Complaint alleges, based on news reports, that the Campaign "paid the costs of 
^ng the ad" in the amount of $8S0, it nevertheless asserts, without further explanation or legal 
citation, that "the arrangement suggests there may have been an illegal in-kind corporate 
contribution by Integri^." (Compl. ̂  11-12:) In addition, the Complaint alleges that "the ad is a 
public communication of the Emmer campaign" and therefore "it would require a disclaimer." 
{Id If 13 .) 

ANALYSIS 

I. There is no reason to believe Integrity paid a corporate contribution to the 
Campaign. 

The Integrity Ad was not a "contribution" because the Campaign promptly paid Integrity its 
costs. Corporate contributions and expenditures are prohibited in 2 U.S.C. § 441 b(a), which bars 
"any corporation" from "mak[ing] a contribution or expenditure in connection with" any federal 
election. See also 11 C.F.R. § 114.2(b)(1) ("Any corporation ... is prohibited from making a 
contribution as defined in 11 CFR 114.1(a) in connection with any federal election."). 

A contribution or expenditure is defined, as relevant here, as "anything of value ... to any 
candidate ... in connection with any [congressional] election ... or for any applicable 
electioneering communication." 2 U.S.C. § 441b(b)(2); see also 11 C.F.R. § 114.1(a)(1). The 
regulations contemplate that a corporation does not make a contribution or expenditure when a 
campaign promptly pays it for goods and services rendered. See, e.g., 11 C.F.R. § 116.3. 
Integrity submitted an invoice in the amount of $850.00, which was promptly paid by the 
Campaign after the airing of the Integrity Ad. 

A communication can be a contribution if it is considered either a "coordinated communication" 
as defined by 11 C.F.R. § 109.21 or an "electioneering communication" as defined by 2 U.S.C. § 
434(f)(3) and 11 C.F.R. § 100.29. See 2 U.S.a § 441b(b)(2) (including electioneering 
communications); 11 C.F.R, § 109.21(b) (1) ("A payment for a coordinated communication ... 
is an in-kind coiitribution."). Because none of the relevant communications here occurred within 
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the statutoiy "electioneering communication" window (see 2 U.S.C. § 434(f)(3)(A)(ii)(n)), the 
only relevant provision is the "coordinated communication" provisions of 11 C.F.R. § 109.21. 

There is a three-prong test for determining whether a communication is a coordinated 
communication. A coordinated communication is one that (1) "[i]s paid for... by a person other 
than the candidate [orj authorized committee" (the "Payment Prong"); (2) "[sjatisiies one of the 
content standards in" § 109.21(c) (the "Content Prong"); and (3) "[s]atisfics one of the conduct 
standards in" § 109.21(d) (the "Conduct Prong"), 11 C.F.R. § 109.21(a). 

In order for the Integrity Ad to be considered a contribution or expenditure, it must satisfy the 
three-prong test for a coordinated communication in II C.F.R. § 109.21. Although the Integrity 
Ad may have arguably met the Content Prong and Conduct Prong because it contained an iniage 
of an Emmer for Congress campaign signs and Mr. Emmer participated in its filming, it did not 
meet the Parent Prong because the Campaign promptly paid all costs. See 11 C.F.R. § 
109.21(a)(1);'see also First General Counsel's Report in MUR 5410 at 8-10 (Oberweis for 
Senate) (Nov. 12, 2004) (finding no reason to believe a corporate contribution had occurred 
when campaign promptly paid corporation for costs incurred). 

Accordingly, there is no reason to believe that Integrity made a prohibited corporate contribution 
or expenditure. 

II. There is no reason to believe Integrity contributed to the Campaign violating 
disclaimer requirements. 

The disclaimer requirement in 2 U.S.C. § 441d(a) applies to "communications expressly 
advocating the election or defeat of a clearly identified candidate, or solieit[ing] any 
contribution." See also 11 C.F.R. § 110.11(a) (limiting scope of disclaimer requirement to 
"public communications . . . made by a political committee," as well as express advocacy, 
solicitation, or electioneering communications). 

Such express advocacy or solicitation communications must contain certain disclaimers, 
depending on whether the Communications are "authorized" by the candidate or campaign. 2 
U.S.C. § 441d(a)(l)-(3). In particular, if authorized express advocacy and solicitation 
conunurticadons are m^e by television, the disclaimer must include "a statement that identifies 
the candidate and states that he or she has approved the message." 11 C.F.R. § 110.11(cX3)(ii). 

Although the Complaint alleges that the Integrity Ad should have contained a disclaimer "stating 
Mr. Emmer authorized the message" (Compl. ̂  13), the disclaimer provisions do not rqrply to the 
Integrity Ad because it was not an express advocacy or solicitation commuriication, and therefore 
it falls outside the scope of 2 U.S.C. § 441d(a). As discussed above, the pi^se of the Integrity 
Ad was to recommend Integrity to listeners who were looking for remodeling, siding, or general 
contracting work do be done to their properties, not to further the campaign of Mr. Emmer. 

In addition. Integrity intentionally aired the Integrify Ad widiout the prior knowledge and review 
of it by the Campaign. Because the Campaign did not "authorize" the Integrity Ad, it could not 
have included a disclaimer stating that the candidate "has approved the communication," as 
required by 11 C.F.R. § 110.11 (c)(3Xii). 
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111. tiiv.ign.th^ de. minimis, nature of any :a.i:g«a)ble"vialaiiQii,. tb.c Complaiiit:should be. 
dismissed bused upon'prosecutorial discretion.. 

Even if tliere is an.arguable-rfewiwim/s technical violation, integrity-5.h0.uld not b6,prosccutcd.for- 5 
'..^S' minute, vialatiom. The United States Sdpreme Court in 1985 stated. tha.t an agency has j 
.4isc.retidn.0n which violations to prosecute. Heckler v; Chaney^ 47.0 U;,S. "82.1 .(I^SS). Tlie.agency .1 
must. not. only '.assess -whstliejr a violation lias occurred, biit whether agency -resources are best • 
.spent on'-tlus violation or anoth.erj whether tlie-agency-is. likely to succecsd irit. acts; whether -the ; 
particular ciiforcement agent •rcqucs.ted 'best fits-the. agertcy'-s Qyerall. -polipieSj and 'indeed, \ 

•Whether, the •.agep.cy ha.S enough .resources'to undertsdce. tlie action at .all. Id at ;83 J., in the eycnt \ 
that the Commission, defenniues the Integrity- Ad was' a violation,- the- Integrity A'd was a. one- 'j 
iime.-advertisement both parties. haVe learned a ;greq.t. cleal about the-laws.surrounding \ 
elections. Fitrtlis.r prosecution of tliis. easels unnecessary -and likely not the best.use o.f the 
•figenGies limited tuods andresources. 

CONCLUSION 

For-the reasons-setforth above, the Coinmisaion 'sho.uld find no.reasQn to.b.e.li.evfi' thata-violalion: 
.oc.CUtre'd.andshould promptly dismiss'fiie complaint. I 
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